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Foreign Office, October 10, 1865.
YHE following correspondence has passed

- between Mr, Adams, the Unpited States
Minigter at this Court, and Earl Russell, Her
Majesty’s Principal Secretary of State for Foreign
gAlﬂan;s"iTD : #
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Mz, Adams to Earl Russell.—( Received April 8.)

o sd™ w0 el A e b B e . .
K S RS e Unted ki) London
My Lord,E h N e kﬂﬁrﬂ*?,"wﬁ@_' A
i B HHAYE the honour to_fransmit to you a'coj

ot { 13&@":-‘ Y "“-&»‘%%"-thiavSéé-re;agy'o}asmefZ.
‘Washington by the Consul of the United Stateés' dt:
Rio Janeiro, Mr. Monroe, making a report of the
depredations committed upon the:comietce of the:
United States by the vessel known in the port of
London as the ¢ Ses King,” but since trans- )
formed into the ¢ Shenandoah” by a‘‘process’
already fully explained in a note which T had thed
honour to address to your Lordship on the 18th
November last.

I regret to be obliged to add that this same
vessel has been, since the date of Mr. Monroe’s
letter, heard of at Melbourne, from which place
further details of similar outrages have been re-
ceived. The particulars have been communicated
to my Government, but there has not yet been
sufficient time for mé to obtain its instructions in
regard to them. I cannot doubt, however, that
they will be the same in substance as those em-
braced in the last despatch.

‘Were there any reasons to believe that the

* operations carried on in the ports of Her Majesty’s
Kingdom and its dependencies to maintain and
extend this systematic depredation upon the com-
merce of a friendly people bad been materially
relaxed or prevented, 1 should not be under the
painful necessity of announcing to your Lordship
the fact that my Government cannot avoid en-
tailing upon the Government of Great Britain
the responsibility for this damage. It is impos-
gible to_be insensible to the injury that may yet
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steamer “City of Richmond

has had in"'being
suffered to transport with impunity-from the port
of London men and supplies, to place them on
board of the French-built steam-ram ¢ Olinthe,”
alias ¢ Stoerkodder,” alias “ Stonewall,” which
has through a continuously fraudulent process

r _deluding several Governments of
"Europe, and in escaping from ‘this' héniisphere on

TRy AV
schief in the other.
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WEI am by no means insensible to the efforts
"Which' “have- already, beén;. madey -and: :are, yet
iaking]: by Her. Majésty’s:. Government to put a

'|'80p” to such outrages in this kingdom and its

- dependenciess.-Neither: .can. I. permit. myself to
' doubt the:favourable disposition of her Ministers
to maintain amicable relations with the Govern-
ymentrwhich I represent.

Whilst perfectly ready to bear testimony to
the promptness with which all the numerous re.
rionstrances and representations which it has been
my painful duty heretofore to submit have been
met and attended to by your Lordship, it is, at
the same time impossible for me to dispute the
fact that the hostile policy which it is the object
of all this labour to prevent has not only not been
checked, but is even now going into execution
with more and more complete success.

That policy, I trust I need mot point out to
your Lordship, is substantially the destruction of
the whele mercantile navigation belonging to the
people of the United States. The nature of the
process by which this is coming about may readily
be appreciated by a brief examination of the
Returns of the registered tonnage of Her Ma-
Jesty’s Kingdom for the last six years. I have the .
honour to append to this note a tabular statement
of the number of merchant-ships built, and of the
tonnage owned in the United States, which have
been transferred to British- owners in the succes-
sive years beginning with 1858 and ending in
1864, so far as the materials at hand from the
official reports of the two Governments can supply
the information,

I trust that it will be needless for me to do more

be impending from the part which the British

S

than to point out to your Lordship the inferenco
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deducible from this statement, to wit :—That the
United States’ commerce is rapidly vanishing
from the face of the ocean, and that that of Great
Britain is multiplying in nearly the same ratio.
Furthermore, it is my painful duty to suggest that
this process is going on by reason of the action of
British subjects, in. co-operation with emissaries
of the insurgents, who. have supplied from the
ports of Her Majesty’s Kingdam all the materials,
such as vessels, armament, §upplies,  dnd men,
indispensable to the effective prosecution of this
result on the ocean. So far as I am aware, not a
single vessel has been engaged in these depreda-
tions excepting such as have 'been so furnished.
Tinless, indeed, I mijght except one or two pas-
Bénger teq,{nbr’s belohging to” persons in New
Yotk, foreibly taken” possession ‘of whilst at
Charleston in the beginning of the war, feebly
armed and very quickly rendered useless for any
aggressive purpose. It may then, on ‘the face of
this evidence, be fairly assumed as true that
Great Britain, as a national Power, is in point of
fact fast_acquiring the entire marjtime ¢ommerce
of thie United States by reason of 'thé acts of a
portion of Her Majesty’s subjects engaged in
carrying on war against them on the ocean during
a time of peace betwgen the two cquntries. I
deeply regret to be consirained t6 8dd that every
well-meant effort of Her Majesty’s Government
to put a stop to this extraordinary state of things
down to this time has proved almost entirely
fruitless, .

I would most respectfully invite your Lordship
to produce in the history of the world a parallel
case to this of enduranée of one nation of injury
done to it by another, without bringing on ‘the
gravest of complications, TI
such event has followed, has been owing, in the
main, to a full conviction that Her Majesty’s
Government has never been animated by any
aggressive disposition towards the United States;
but, ‘on the contrary, that it has steadily en-
deavoured to discountenance and, in & measure,
to check the injurious and malevolent operations
of many of her subjects.
do full justice to the amicable intentions of
Her Majésty’s Ministers, and on that account
to forbear from recourgse to any but the most
friendly and earnest appeals to reason and to their
sense of justice for the rectification of these

wrongs, it is impossible to resist the conviction |

that heretofore their measures, however well in-
tended, have never proved effective to remedy the
evil complained of. Prompt to acquit them of
any design, I am reluctantly compelled to ac-
knowledge the belicf that practically this evil had
its origin in the first step taken, which never can
be regarded by my Government in any other
light than as precipitate, of acknowledging per-
sons as a belligerent Power on the ocein before
they had a single vessel of their own to show
floating upon it. The result of that proceeding
has been that the Power in question, so far as it
can be entitled to the name of a belligerent on'the
oceah at all, was aetually created in’ consequence
of thé recognition, and not before ; and all that it
has subsequently attained of such & posjtion has
been through the labour of the subjects of the
very country which gave it the shelter of that
title in advance. Neither is the whole case stated
even now. ‘The results equally show that the
ability to continue these operations with Success
during the whole térm of four years that the war
has continued, has been exclusively owing to the
opportunity to make use of this granted right of a
belligerent in the Courts and the ports and har-
bours- of the very power that furnished the

That in this case no |

But whilst anxious to-

] ports of South .America.

elements of its existence in the outset. In other
words, the Kingdom of (reat Britain cannot but
be regarded hy the Government I have the
honour fo r¢present as not only having given
pirth ép phis’ litiy;g], be]ligerent, but also as having
nuyied anil ‘maintained it {0 the present hour.

TIn' view of all thess circumstances I am in-
structed, whilst insisting on the protest heretofore
solemnly entered against that proceeding, further
regpgcﬂ{ﬂly’ fo repregent to your Lordship that, in
the opinion of my Government, the grounds on
which Her Majesty’s Government have rested
their defence against the responsibility incurred
in the manner hereinbefore stated, for the evils
that have fo]lowed, however strong they might
have heretofore been consideréd, have now failed
by a prictical reduction of all the ports heretofore
temporarily held by the insurgents. Hence the
Pregident looks with’confidence to Her Majesty’s
Government for an early and an effectual removal
of all existing causes of complaint on this score
‘whereby “the foreigh commerce of the United
States may bg again placed in a situation to enjoy
the rights to which it is entitled on the ocean in
peace”and safety, free from annoyance from the
injurious acts of any of Her Majesty’s subjects,
perpetrated ynder the semblance of belligerent
rights. =~ =

I am further instructed to invite the attention
of your Lordship to another subject in this imme-
diate connection. From the beginning of this war
the armed vessels of Her Majesty have continued
to enjoy full and free pratique in the waters of
the United States. They have-been welcomed in
just the same friendly manner as has been here-
tofore customary when there was no exclusion of
the same class of ships of the United States from
the waters of Great Britain. It is the opinion of
the President that the time has come when it may
be asked, not only with strict right, but also with
entire comity, when the reciprocity in these hospi-
talities is to be restored. It is the expectation
that the naval-force of the United States in Euro-
pean waters will be augmented on or about the
beginning of next month, when this question may
become one of some interest, 1 am therefore
directed to solicit information from your Lordship
as to the reception which those vessels may
gxpect in the ports of this kingdom.

I pray, &e.
(Signed) ~CHARLES FRANCIS ADAMS.

Inclosure 1 in No.ll;
My. Monroe to Mr. Seward.

Consulate of the United States, Rio de
Janeiro, November 29, 1864.

I AM pained to be compelled to report to the
Department that a new piratical steamer called
the ¢ Shenandoah,” commanded by James W.
Waddell, is engaged in destroying our merchant
vessels near the Equator, on the highway of com-
munication between the United States and the
The facts presented
below were obtained in part from protests re-
corded at this office by the mastersof the < Alina ”
and the « D. Godfroy,” and in part from state-.
ments published in the Brazilian newspapers, and
believed to be reliable. :

The barque “Alina,” Staples master, of 578
tons burden, sailed from Newport, England, on
the 6th October, with a cargo of railroad iron,
bound for Buenos Ayres. Having reached lati-
tude 16° 40" north and longitude 26° 45’ west, she

Srm,

‘was captured and sunk on the 29th October by the

.
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¢t Shenandoah.” The schoonter ¢ Chaiter Oak;”
from Boston, bound for San-Francisco, was cap-
tured and destroyed by the same pirate on the 5th
of  November in. latitude 7° north, longitude
27° 3 west,

On the 7th November the barque * D. Godfrey;”
Hallett master, irom Boston, of 300 tons burden;
bound_for Valparaiso with general catgo;- was
captured and burnt by the “ Shenandoah,” .in
latitude 6° 25' north and Jongitude 27° 15" west.
On the 10th of November, in latitude 4° 30/ ndrth
and longitude 26° 40' west, the .brig ¥ Susan;” of
New York, bound from Ga.rdlﬁ‘ to Rio Grande;
was also destroyed by the same steamar.

On the 12th November the * Shenandoah”
captured the ship- “Kate Prince,” of 995 tons
burden, Libbey master. The “XKate Pririce”
belongs in Portsmouth, New Hampshire, and was
on her passage from Cardiff to Bahia with a cargo
of coal. . She was captured in latitude 2° 30’ north
and longitude 28° 30" west, and having been com-

pelled to give bonds in the sum of 40,000 dollars; |

was allowed to continue her voyage. These five
vessgls . weve all American. The officers and
crews. were gt first transferred to the ‘ Shenan-~
doah ;” aftetwards, as ‘opportunity offered, a part
were sent to isahia on the “XKate Punce,” a pa.rt
to this_port on the Danish brig ¢ Anna Jans,”
from New York, and- the rest; so far as heard
from, had. heen retajinéd on the ¢ Shenandoah ;”
of these last, some by threats and promlsel ha.d
been induced to engage in the piratical service:

In another instauce a vessel not undér our flag
narrowly escaped destructish. Thé Argeitine
barque ¢ Adelaide,” Williams master, bound from
Baltimore to this cify, was boarded by officers of
the ¢ Shenandoahi ” on the 12th November in lati-
tude 1° 46 aud longitude 29° west. The
“ Adelaide ” was. conslgned to Phipps, Brothers;
and Co., of this city.
burnler, and strawand tar had bieen brought for this
object : this purposs; liowever, was fiially abun-
doned, and tlie pirates after havmn opened letters,
destroyed furmture, and committed other outrages,

It was st first decided to-
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retired on board the * Shenandoah,” carrying a
part of the provisions of the barquq,with them.
Captain Williams states that the commander of the
¢ Shenandoah  declared he would hereafter buith
all cargoes helonging to. Ameri¢an’ Gwnef#, by
whatever flag they might be covefed. .

The followinig statement .in rega.rd to the
t Shenandosh ” is made by ship-masters who have
beent prisoners on board of her :—
. %The .* Shenandpah’ is a steamship of 1,100
tons burden and 250 horse-power. .She carries
a battery of four 68-pounders and two 12vpoundersf,
all smooth-bore, and tweo..32-pounders; rified.
. “She was formerly called the ¢ Sey: King,* and
belonged to the Steam Company. trading batween
London and Bombay and Caleutta. She. was
built by Stevens aid Sons, of Glasgow; in 1863;
and makes eleven miles an hour. She bas forty+
three men, nearly all English; besides thd efficers;
She cleared from London for Bombay in Septem:
ber of this year.” .

Oni_ the 87th-instant the * Adiia Jans? brought
into this port the following officers and seamen of

 the * Alina” and “D. Gedfroy,” who, béiig ln a
 very destitute condition, applied to this Consulute

for nssistahce :—
.. From the ¢ Alina.”--Everett Staples; ma.ster 3
J. F. Peterson, first officer ; M. H. Staples; second
officer ; G- A. Stinsoh, seamsn,

From the ¢ D. Godfroy. " «Sainuel W Hallett,

- master ; R L. Taylor, first officer ; Ghas. F,

Brown, gecond officer ; Josepli James; seaman:
I oﬁ‘ergd gssistance to the officers simply as
seameu, in accordance with bection 211 of my

instructions. .
. As this despatch will be, reta.med untnl tho

sa.ﬂmg of the. Fnglish packet .on the.9th of -

December, it will be supplemented by any; further
informatiosi which I may obtain iti regard to the
movements of the ¢ Shenandoah.”
. o I have; &oc. . .

(Sizned) JAMES MONROE

P.8., December 8.1 liavé no further informia-
tion m regard t6 the * Sheuandoah " J. M.

Inclosure $ in No. I.

SrateMENT of American Vessels sold t British Subjects, from 1858 to 1864, iriclusive.

Uwiziep States’ OFFICIAL Bririse OFFICIAL
REporr. ' Reporr.
.Yem'- - o T T
Number of SO Numbér of - e
Vessels. Tonnage. Yessels. Tontiage,
) Before the War. L
B58 i eee e e 38 12,684 — -
1859 v e e o 49 21,308 - e
1860 ... . 41 13,683 Not given. 11,716 -
123 47,676 S 11,716
During the War. ;-> » o L :
1861 weer e e e 126 71,673 Not given. 66,757
IR62 . v e e e 135 64,578 - 59,108 .
1863 ... ovs T ses o 348 252 379 608 . 328,665 -
1864 ven e . .te 106 92,052 -_— -
715 | 480,682 608 454,525

A2
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No. 2.
Earl Russell to My. Adams,

Sir, Foreign Office, May 4, 1865.
I HAVE had the honour to receive your note
of the 7th April, forwarding a copy of a letter
addressed by the Consul of the United States at
Rio de Janeiro to his Government. upon the pro-
ceedings of a vessel called the ¢ Sea King,” or

¢ Shenandoah,” which vessel you state has since-

been heard of at Melbourne, whence details have
been received of outrages committed by her on
the commerce of the United States. You then
proceed to say, © Were there any reasons to believe
that the operations carried on in the ports of Her
Majesty’s kingdom and its dependencies to main-
tain and extend this systematic depredation upon
the commerce of a friendly people had been mate-
rislly relaxed or prevented,” you would not to have
had to announce to me “the fact that your
Government cannot avoid entailing upon the
Government of Great Britain the responsibility
for this damage.”

A British steamer, the ¢ City of Richmond,” is
next alluded to as having been allowed to take
supplies from the port of London, and to place
them on board a French-built steam-ram, known
as the “ Stonewall,” and you found, upon the ecir-
cumstances to which you have thus alluded, a
charge against Great Britain, of not only not
checking improper depredations on United States’
commerce, but of aiming at the destruction of the
whole mercantile navigation belonging to the
people of the United States; and while giving
credit to Her Majesty’s Government for endea-
vouring to check illicit proceedings of British
subjects, you allege that the measures adopted in
this respect by Her Majesty’s Government have
never proved effective, and that the evil of which
you complain has its origin in the fact that Her
Majesty’s Government recognized the persons in
arms against the United States as belligerents, and
thereby improperly gave them a status which has
led to a long continuance of hostilities ; but as the
ports held by them have fallen into the power of
the United States, the President looked with con-
fidence to a removal by Her Majesty’s Govern-
ment of this ground of complaiant.

You conclude by expressing a hope that the
_ ships of war of the United States will be welcomed

in British waters in the same friendly manner as

has been heretofore customary.

Allow me to observe, in the first place, that I
can never admit that the duties of Great Britain
towards the United States are to be measured by
the losses which the trade and commerce of the
United States may have sustained. ‘The question
is not what losses the United States have sustained
by the war, but whether in difficult and extraor-
dinary circumstances the Government of Her
Majesty have performed faithfully and honestly
the duties which international law and their own
municipal law imposed upon them.

Let me remind you that when the civil war in
America broke out so suddenly, so violently, and
8o extensively, that event, in the preparation of
which Great Britain had no share, caused nothing
but detriment and injury to Her Majesty’s subjects.

. Great Britain had previously carried on a large
commerce with the Southern States of the Union,
and had procured there the staple which furnished
materials for the industry of millions of her people.

. Had there been no war the existing Treaties with
the United States would have secured the con-
tinuance of a commerce mutually advantageous and
desirable. But what was the first act of the Pre-
sident of the United States ? Ho proclaimed on

the 19th of April, 1861, the blockade of the ports
of seven States of the Union. But he could law-
fully interrupt the trade of neutrals with the
Southern States upon one ground. only, namely,
that the Southern States were carrying on war
against the Government of the United States; in
other words, that they,were belligerents.

Her Majesty’s Government, on hearing of these
events, had only two courses fo pursue, namely,

‘that - of acknowledging the blockade, and pro-

claiming the neutrality of Her Majesty, or that of
refusing to acknowledge the blockade, and insisting
upon the rights of Her Majesty’s subjects to trade
with the ports of the South.

Her Majesty’s Government pursued the former
course as at once the most just and the most friendly
to the United States.

It is obvious, indeed, that the course of treating

-the vessels of the Southern States as piratical

vessels, and their crews as pirates, would have
been to renounce the character of neutrals, and to
take part in the war. Nay, it would have been
doing more than the United States themselves,
who have never treated the prisoners they have
made, either by land or sea, as rebels and pirates,
but as prisoners of war, to be detained until
regularly exchanged.

So much as to the step which you say your Go-
vernment can never regard “.as otherwise than

- precipitate” of acknowledging the Southern States

as belligerents.

It was, on the contrary, your own Government
which, in assuming the belligerent right of blockade,
recognized the Southern States as belligerents.
Had they not been belligerents, the armed ships of -
the United States would have had no right to stop
a single British ship upon the high seas.

The next complaint (often repeated, I must ad-
mit), is, that vessels built in British ports, and
afterwards equipped with an armament sent from
the British coast, have injured, and, according to
your account, almost destroyed the mercantile
marine of the United States. -

Now, the only question that can be put on this
subject is, whether Great Britain has performed
faithfully the duties incumbent upon her. I must
here ask you to recollect that our Foreign Enlist-
ment Act, as well as your Foreign Enlistment
Act, requires proof that the vessel bas been or is
about to be equipped or armed within our domi-
nions for the purpose of assisting a State or a
body of men making war on a State in amity with
Her Majesty. In the case of the * Alabama,”
which is always referred to as affording the
strongestground of complaint against Her Majesty’s
Government, the papers affording evidence of a .
design to equip the ship for the Confederate service
were furnished to me by you on the 22nd, and more
completely on the 24th of July, 1862. They were
reported upon by the Law Officers on the 29th of
that month. But on that very morning the
¢ Alabama”™ was taken to sea on the false pretence
of a trial trip.

I contend that in that case, as in all others, Her
Majesty’s Government faithfully performed their
obligations as neutrals. It must be recollected that

 the Foreign Enlistment Act though passed in the

year 1819, had never been actually put in force,
and that it is still doubtful whether the evidence
furnished by you on the 22nd and 24th of July,
though it was deemed a sufficient ground for de-
taining the ¢ Alabama,” would have been found
sufficient to procure a conviction from a jury, or
even a charge in favour of condemnation of the
vessel from a Judge. Again, I repeat, the whole
question resolves itself into this, whether the British
Government faithfully and conscientiously per-
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formed their duties a3 neutrals, or whether they,
from any motives whatever, were guilty of a grave
neglect of those duties.

_ Upon this point it might be sufficient for me to
appeal to the unprejudiced judgment formed and
expressed at the time by Mr. Seward, after every
material fact had been communicated to him by
_ your despatches of the 25th and 81st of July and
the 1st of August, 1862.* Writing to yourself
on the 18th of August, 1863, he expressed the
President’s approval of the action which you
had taken with respect to the *Oreto™ and the
¢ Alabama” (then called *No. 290”) ; and added,
¢ You will on proper occasion make known to Earl
Russell the satisfaction which the President has
derived from the just and friendly proceedings and
language of the British Government in regard to
these subjects.” . .

In maintaining this view of our duties, I have
the satisfaction of thinking that Her Majesty’s
Government are sipported by some of the highest
authorities of the United States. In 1815 a cor-
respondence began between the Ministers repre-
senting Spain and Portugal and the United States
Government respecting the practice of fitting out
privateers in the ports of the United States, and
* putting them under a foreign flag, and cruizing

against Spanish commerce. In January, 1817,

Sefior Onis, Spanish Minister at Washington,

Bays :— . - .

%1t is notorious that although the speculative
system of fitting out privateers and putting them
under a foreign.flag, one disavowed by all nations,
for the purpose of destroying the Spanish
commerce, has been more or less pursued in all
the ports of the Union, it is more especially to
those of New Orleans and Baltimore, where the
greatest violations of the respect due to a friendly
nation, and, if I may say so, of that due to them-
selves, have been committed ; whole squadrons of
pirates having been out from thence in violation of
the solemn Treaty existing between the two nations,
and bringing back to them the fruits of their
piracies, without being yet checked in these courses,
either by the reclamations I have made, thcse of
His Majesty’s Consuls, or the decisive and judicious
orders issued by the President for that purpose.”

It does not appear that any compensation was
ever made for any of these seizures,

But the remonstrances of Portugal are still more
applicable.

On the 8th of March, 1818, Senhor T. Correa
de Serra brought to the knowledge of the United
States’ Government .the case of three Portuguese
ships which had been captured by privateers fitted

. out in the United States, manned by American
crews, and commanded by American captains,
though under insurgent colours, and he demanded
satisfaction and - indemnification for the injury
which had been done to Portuguese subjects, as
well ag to the insult which had been offered to the

Portuguese flag. To this letter the American

Secretary of State, after reciting the complaint of

the Portuguese Minister, replies as follows : —

¢ The Government of the United States having
used all the means in its power to prevent the
fitting out and arming of vessels in their ports to
cruise against any nation with whom they are at
peace, and having faithfully carried into execution
the laws enacted to preserve inviolate the neutral
and pacific obligations of this Union, cannot con-
sider itself bound to indemnify individual foreign-
ers for losses by capture over which the Unitel
States have neither control nor jurisdiction. For

i Papers presented to Congress, December 1862, Nos.
196, 198, 201, and 323. -
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such events no nation can in principle, nor does in
practice, hold itself responsible,” The Secretary
of State who signed this despatch bore a name
most honourably known in the annals of the
United States, the name of Adams. ‘

The remaining events to be noticed in the his-
tory of the answer given by the Ubited States to
the complaints of Portugal during the wars of
South America, and by Great Britain to the United
States in the present war, may be recorded wjth~
out any fear of comparison on the part of the Go-
vernment of Her Majesty.

On the 20th April, 1818, the amended Act,
known as the ¢ American Foreign Enlistment
Act,” was passed.

On the 24th of November of that year, the
Portuguese Minister being asked by Mr. Adams
to “ furnish a list of the names of the persons
chargeable with a violation of the laws of the
United States, in fitting out and arming a vessel
within the United States for the purpose of
cruizing against the subjects of his Sovereign,
and of the witnesses by whose testimony the
charge could be substantiated,” replied to the
following effect :— .

He had found with sorrow multiplied proofs
that many of the armed ships which had com-
mitted depredations on the property of Portuguese
subjects were owned by citizens of the United
States, had been fitted in ports of the Union, and
had entered in several ports of the Union, cap-
tured ships and cargoes by unlawful means. Many
of these citizens of the United States had the mis-
fortune of believing that they di@ a meritorious
action in supporting foreign insurrections, and
offered great difficulties in the way of every pro-
secution instituted by a foreign minister. Prose-
cutions were ordered by the Government of the
United States, but did not appear to have had
much effect in checking the depredations com-
plained of.

In March, 1819, the Portuguese Minister
alleges that, in contrast to the Spanish insurgents
who had ports and a long line of coast at their
disposal, Artigas, the Chief whose flag was borne
by United States’ privateers, was wandering with

| his followers in the inland mountains of Cor-

rientes. The ““Artigan flag,” he continues, *“ which
has not a foot leugth of sea-shore in South
America where it can show itself, is freely and
frequenily waving in the port of Baltimore: Ar-
tigan cockades were frequently met with in that
city in the hats of American citizens unworthy of
that name.”

In another note dated the 23rd of November,
1819, the Portuguese Minister says, ¢ I do justice
to, and am grateful for, the proceedings of the
Executive in order to put a stop to these depreda-
tions, but the evil is rather increasing. I can
present to you, if required, a list of fifty Portu-
guese ships almost all richly laden, some of them
East Indiamen, which have been taken by these
people during the period of full peace. This is
not the whole loss we have sustained, this list
comprehending only those captures of which I
have received official complaints. The victims
have been many more, besides violations of terri-
tory by landing and plundering ashore with
shocking circumstances.

* One city alone on this coast,” he says, “has
armed twenty-six ships which prey on our vitals,
and a week ago three armed ships of this nature
were in that port waiting for a favourable occa-
sion of sailing for a cruize.

In July, 1820, the Portuguese Minister pro-
posed that the United States should appoint Com-
missioners to confer and agree with Commis-
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sioners of the Queen of Portugal in what reason
and justice might demand.

But Mr. Adams again says that for wrongs
committed in the United States’ territor y, Portu-
guese subjects have a remedy in the Courts of
Justice, but ¢ for any acts of the citizens of the
United States committed out of their jurisdietion
and beyond their control, the Government of the
United States is not responmble.

To this most just principle, which was a.bam
referred to by Mr. Secretary Clayton, and main-
tained against the Government of Portugal to this
hour, the United States must be held. sill to
adhere. No matter how many rich Portuguese
ships were taken; no matter even what flag was
borne by the vessels which took them, for these
acts of the citizens of the United States acting as
the captains, officers, anhd crews of those cruizers,
the United States’ Government declared itself not
responsible. Nor was that Government induced
to depart from that ground by the urgent repre-
sentations of the Portuguese Minister in his letter
to Mr. Webster of the 7th of November, 1850,
that by due diligence on the part of the Govern-
ment and the ofticers of the United States, the
evil might have been prevented,” and that ¢ the
fitting out of these vesscls was not checked by all
the means in the power of the Government, but
that there was a neglect of the necessary means of
suppressing these expeditions. With regard _to
Spain the case was somewhat different, as the
United States had many outstanding claims against
the Government of Spain; and, on the other
hand, the cluims of Spain were rested ,upon the
interpretation placed by her on her Treaty with
the United States. The claims of the United
States were used as a set off against the ¢laims of
Spain, on account of the depredanons committed
by the United States’ cruizers commanded by
United States’ captains, and in respect of other
matters ; and both orders of claims were renounced
and abandoned by a Treaty between Spain and
the United States, corcluded on’ the 22nd of
February, 1819.

Befors I refer to the conduct of Great Britain
during the present civil war, I must for a moment
allude to an address of President Monroe in regard

_to the South American insurrection :—¢ The revo-
lutionary movement in the Spanish provinces in
this hemisphere attracted the attention and ex-
cited the sympathy of our fellow-citizens from its
commencement.” - Such is the statement of Presi-
dent Monroe in his special Message of the 8th of
March, 1822. It must be acknowledgpd that in
this country the gallantry of the people of the
Southern States, in their endeavours to give those
States an mdependent position in .the world, ex-
cited a large amount of sympathy. It must be
chnotv]edged also that the desire of large proﬁts
from the sale of cargoes induced many of the
Queen’s subjects to engage in blockade running.
But, on the other hand, it must be said that no
British subject appears to have commanded a
Confederate cruizer, while United States’ citizens
seem frequently to have acted as captains of the
privateers which, under the flag of Buenos Ayres,
or some other South American State, committed
depredations on Spanish and Portuguese com-
merce. Nor was the vigilance of Her Majesty’s
Government at fault when, as in the case of the
steam-rams built at Birkenhead for a Confederate
agent, they were fully convinced that vessels of
war were being constructed for purposes hostile
to the United States. Indeed, so decided and so
effective wag the aciion of the Government in
detaining the vessels called the ¢ El Tousson ” and
¢ El Monassir,” that it appears by the published
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Parliamentary Reports that a Member of Parlia
ment charged the Government with liaving done’
and with having done on their own confession?
what was illegzal and urconstitutional, without
law, without justification, and without excuse.
Unfounded as that charge was, yet, coming as it
appears from high authority, it is obvious that
nothing but the intimate conviction that those
vessels were intended for Confederate vessels of
war, that unless detained they would attempt to
break the blockade of the United States’ squadrons,
and that such an act might have produced the
gravest: complications, could have 'sustained the
Government under the weight of charges thus
urged.

Let us compare this case, in which Her Ma-
jesty’s Government detained and seized the ships
with that of the ¢ Shenandoah,” to which you
refer in which they did not interfere,

The ¢ Shenandoah” was formerly the “ Sea
King,” a merchant or passage steam-ship, belong-
ing "to & mercantile company., She was sold to a
mercha.nt, and soon afterwards ¢leared for China
a3 a merchant-ship ; not a tittle of evidence was
ever brought before Her Mijesty’s Government
by you or any one elss to show that she
was intended for the service of the Confederates.
Had it been alleged even that her decks were
stronger than usual, apparently for thie purpose

-of carrying guns, it might have been plausibly

answered that the China seas abounded with-
pirates, and that guns were necessary in order to
drive them off, | i
But it is said that guns and men were sent to
meet a Confederate vessel at sea. So far as guns
are concerned, this is not-an offence against our
laws; nor am I aware of any authority of inter-
national law according to which the British Go-
vernment could be bound to prevent it. So far as

_men are concerned they could not be interfered

with, without evidence of an intention or engage-
ment to serve as Confederate seamen, and no such
evidence was ever offered to Her Majesty’s Go-
vernment, What if these guns and men were
gent in a vessel which cleared for Bombay?
Would it have been right for Her Majesty’s Go-
vernment, without evidence, to seize such a ves-
sel ? Would not proceedings thus unauthorised
by law or by any legal grounds of suspicion have
been loudly and universally condemned ? It is
true that arms were sent out to the * Olinde,” a
French vessel, and that the “ Sea King,” having
changed its character at sea, appeared afterwards-
as & Confederate ship of war. But in the words
of Mr. Adams in 1818, “ For such events no
nation can in prmcxple, nor does in practice, hold
itself responsible,” With regard to the export of
arms gent by individuals in this country to vessels
on the high seas; it must not be forgotten that the
Government and Courts of the United States have
always upheld the legality of this traffic. On the
subject of certain memorials of British subjects
sent to the Secretary of State of the United States
during the Revolutionary war, Mr. Jefferson says,
«We have answered that our citizens have always
been free to make, send, or export arms ; that it
is the constant occupation and livelihood of some
of them. To suppress their -callings, the only
means, perhaps, of their subsistence, because a
war exists in foreign and distant countries with
which we have no concern, would-hardly be ex-
pected. It would be hard in principle and im-
possible in practice.”

This, be it recollected, was not the opinion of
Mr. Jefferson alone ; he wrote by the direction of
General, then President, Washington.

With respect to the alleged destruction of the

-
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mercantile navigation of the United States, it
must be noted that it has been common to transfer
American merchant-ships, without change of cargo

- or of crew, nominally to British owners in order to

avoid the higher rates of insurance payable during
war: With peace the mercantile marine of the
United States will, I have no doubt, be at least as
numerous as before. :

I am happy to see that you declare yourself by
no means insensible to the efforts which Her
Majesty’s Government have made, and are still
making, to put a stop to such outrages on this
kingdom and its dependencies, and that you
cannot permit yourself to doubt the favourable
disposition of the Queen’s Ministers to maintain
amicable relations with the Government of the
United States ; nay, further, you state that the
avoidance of the gravest of complications has
been owing in the main to a full conviction that
Her Majesty’s Government has never been
animated by any aggressive disposition tfowards
the United States, but, on the contrary, that it
has steadily endeavouréd to discountenance, and
in a measure to check, the injurious and male-
volent operations of many of her subjects.” The
question then. really comes to this: Is Her
Majesty’s Government to assume or be liable to a
responsibility for conduct which Her Majesty’s
Government did all in their power to prevent and
to punish? ° A responsibility which Mr. Adams

“on the part of the United States’ Government in

the case of Portugal positively,” firmly, and justly
declined.

. Have you considered to what this responasibility
would amount ?

Great Britain would become thereby answer-
able for every ship that may have left a British
port and have been found afterwards used by the
Confederates as a ship of war: nay, more, for
every cannon and every musket used by the Con-
federates on board any ship of war if manufactured

. .in a British workshop.

I novw come to that part of your letter which
relates to the future.

The late successes of the United States’ armies
give us every reason to hope for a speedy termina-
tion of the war. In such case the restrictions
which have been imposed upon the vessels of the
United States as belligerents will of course cease,
In such case also it is to bé presumed the cruizers
and privateers of the Confederates will be at once
sold and converted into merchant-vessels. But
the present state of affairs does not allow me to
speak with certainty upon this point.

The questions remain however, first, whether
the United States’ vessels of wav will be now
allowed to come into the harbours of Her Ma-
jesty’s dominions without other restrictions than
those usual in times of peace ; and another ques-
tion closely connecied with it, namely, whether
the Confederates are still to be treated as belli-
gerents, : -

My answers are the following :—

In regard to the first question, Her Majesty’s
Government are quite willing that vessels of war
of the United States shall be treated in the ports
of Her Majesty in the same manner as Her
Majesty’s vessels of war are treated in the ports
of the United -States, with this single exception,
that if an enemy’s vessel of war should come into
the same port, the vessel which shall first leave
the port shall not be pursued by its enemy till
twenty- four hours shall have elapsed.

Before answering the second question, I wish
to know whether the United States are prepared
to put an end to the belligerent rights of search
and capture of British vessels on the high seas ?

Upon the answer to this question depends the
course which Her Majesty’s Government will
pursue,

All that I can do further is to assure you that

-Her Majesty’s Government, who have lamented

so sincerely the continuance of this painful and
destructive -contest, will hail with the utmost

‘pleasure its termination, and will view with joy

the restoration of peace and prosperity in a
country whose well-being and happiness must
always be a source of satisfaction to the Sovereign
and people of these realms.

T am, &e.
(Signed)  RUSSELL.
’ No. 3.

My, Adoms to Earl Russéll.—( Received May 21.)

Legation of the United States, London.
My Lord, May 20th, 1865.

I HAVE had the honour to receive your note
of the 4th instant, in reply to mine of the 7th of
last month, I have already taken the earliest
opportunity to transmit a copy to my Govern-
ment. If it should not so happen thit the course
of events dispose of the matter beforehand, I
shall probably receive instructions which will
enable me to give the information which your
Lordship appears to desire.

Pending the receipt of these, however, I must
ask pardon for observing that in the notice which
you have been pleased to take of the arguments
submitted in my note, you have so far extended
the field of discussion as to make it my duty to
proceed in it still farther.

And here I would beg leave to remark that if I
am to judge of the general statement made of my
position by the abstract of it presented to me by
your Lordship, I must have very grievously
failed in offering the logical sequence of my pro-
positions &3 distinctly as I had desired to do.
This will render necessary another effort to plade
them before you in the following brief recapitula-
tion :—

It was my wish to maintain— :

1. That the act of recognition by Her Majesty’s
Government of insurgents as belligerents on the
high seas before they had a single vessel afloat,
was precipitate and unprecedented.

2. That it had the effect of creating these
parties belligerents after the recognition, instead
of merely acknowledging an existing fact.

3. That this creation has been since effected
exclusively from the ports of Her Majesty’s king-
dom and its dependencies, with the aid and co-
operation of Her Majesty’s subjeets.

4. That during the whole course of the struggle
in America, of nearly four years in duratign,
there has been no appearance of the insurgents as
a belligerent on the ocean, excepting in the shape
of British vesscls, constructed, equipped, supplied,
manned, and armed in British ports,

5. That during the same period it has been the
constant and persistent endeavour of my Govern-
ment to remonstrate in every possible form against
this abuse of the neutrality of this kingdom, and
to call upon Her Majesty’s Government to exer-
cise the necessary powers to put'an effective stop
to it. '

6. That, although the desire of Her Majesty’s
Ministers to exert themselves in the suppression
of these abuses is freely acknowledged, the efforts
which they made proved in a great degree power-
less, from the inefliciency of the law on which
they relied, and from their absolnte refusal, when
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solicited, to procure additional powers to attain
the object.

7. That by reason of the failure to check this
flagrant abuse of neutrality the issue from British
ports of a number of British vessels, with the aid
of the recognition of their belligerent character
jn all the ports of Her Majesty’s dependencies
around the globe, has resulted in the burning and
destroying on the ocean a large number of
merchant-vessels and a very large amount of pro-
perty belonging io the people of the United
States.

8. That, in addition to this.direct injury, the
action of these British-built, manned, and armed
-vessels bus Lad the indirect effect of driving from
the sea a large portion of the commercial marine
of the United States, and to a corresponding
extent enlarging that of Great Britain, thus
enabling one portion of the British people to
derive an unjust advantage from the wrong com-
mitted on a friendly nation by another portion.

9. That the injuries thus received by a country
which has meanwhile sedulously endeavoured to
perform all its obligations, owing to the imper-
fection of the legal means at hand to prevent
them, as well as the unwillingness to seek for
more stringent powers, are of so grave a nature
as in reason and justice to constitute a valid claim
for reparation and indemnification.

In- making this recapitulation it is no part of
my design to go over any of the reasoning which
has already been exhausied in the correspondence
which I have had the honour heretofore to hold
with your Lordship. I shall endeavour to confine
myself to such points as may have been raised by
the new matter embodied in the note to which I
now have the honour to reply. '

‘With regard to my first proposition, I have
ventured to affirm that the recognition of the
insurgents as belligerents on the 13th of May was
precipitate and unprecedented. That it was pre-
cipitate is clear from the fact that not a single

- vessel entitled to the character wans at that meo-
ment afloat on the ocean, and that even on the land
the war itself had barely commenced in the blood-
less capture of Fort Sumter. That it was unpre-
cedented I must infer that your Lordship does not
design to dispute, since it appears that you have
not availed yourself of my invitation to furnish me
with any examples.

Nevertheless, I have endeavoured, so far as I
was able myself, to investigate the matter in order
that 1 might be fully satisfied in regard to the
solidity of the recasons which your Lordship has
done me the favour to offer for so suddenly taking
this stzp. I have found in history an abundance
of instances of imsurrection, either temporarily or
ultimately successful; in most of them there was
much more of nccessity pressing upon neutral
Powers for deciding the points to which your

. Lordship has referred in your note; but I have
failed to discover a single occasion upon which any
of the Powers tade a decision in anticipation of a
case of immediate necessity presenting itself to
their attention.

In this connection I may, perhaps, be pardoned
for reminding your Lordship of {he circumstances
connected with the breaking out of the revolution
in the British Colonies in America. It could not,
then, be said that cruizers and merchant-vessels
did not at once swarm-on the ocean. Neither was
the other contingency absent of the decision of
Her Majesty’s Government to close some ports
and to blockade others. Yet I do not perceive
that France, however well inclined to do so, did
actually take a single step to declare, by Procla-
mation, these insurgents as belligerents at any time,

The course which it did take, the same which I
find to have Leen usumal, was to await the arrival
of an insurgent vessel in her ports. When that
event did happen; a decision was made. It was
received as belonging to a belligerent. The same
course was likewise taken in Holland. But I niust
beg leave to remind your Lordship that even this
quiet proceeding was instantly denounced by His
Majesty’s Government in both cases as a wrong
demanding reparation, and was made one of
several grounds for which, in the end; Great
Britain made war successively against each nation. -

But the immediate recognition of the insurgents
by & Proclamation was not the only unprecedented
proceeding resorted to by Her Majesty’s Govern-
ment to create a status which had no actual ex-
istence, In-advance of that step it now appears
that measures were taken and overlures were
made to effect a species of diplomatic negotiation
with the so-called authorities at Richmond, for the
purpose of gaining their adhesion to the four
points of the celebrated Treaty of 1856. Consi-
dering that the party applied to had not then, and
has not at any moment since ever been able to boast
of sailing a single vessel of its own construction,
equipment, and manning this might very naturally
have been construed by it as equivalent to offering
to create for it a statusin the ports of the proposing
party, applying in advance of any idea of profiting
by such a privilege. I do not intend to affirm
that Her Majesty’s Government, in taking this
extraordinary step, had any design to hold forth
an invitation. On the comtrary, I disclaim any
such idea. But it must be obvious to your Lord-
ship that some responsibility is often incurred for
the injurious consequences naturally flowing from
human action, eveu though there may not be the
presence of evil intention. From the evidence
already before the public it does not admit of a
doubt that these proceedings, taken together, did
have the effect of encouraging the insurgents to a
degree which led to the prosecution of their sub-
sequent audacious policy.

The insurgents ultimatély became a belligerent
on the ocean solely by reason of the facilities fur-
nished them in Her Majesty’s ports. ‘The fact
appears to me to be indisputable. For down to
the close of the war, with the exception mentioned
in my former note, of two passenger steamers
stolen from the citizens of New York, not a single
effective vessel of theirs has been seen on the
ocean, excepting the six or seven which have been
wholly supplied in and from this kingdom. Of
the preparation of these steamers for the purpose
indicated, I have endeavoured from time to time
to furnish your Lordship with such evidence as I
had it in my power to obtain, For a considerable
time I found myself unable to stem the combined
effect of the secret sympathy of Her Majesty’s
officers in the port of Liverpool, and of your Lord-
ship’s very natural incredulity based on their re-
ports, in procuring more than formal attention to
my representations. Thus it was that the gun-
boat ¢ Oreto” got away, and soon after became the
armed privateer the ¢ Florida.” All the state-
ments I had the honour to submit proved true to
the letter, but nevertheless the facility with which
the evasion had been_accomplished furnished the
strongest encouragement to the subsequent great
extension of the field of operations.

It was at that moment that a deliberate policy
was adopted by the insurgents, under which a base
was made in this kingdom for all the extensive
warlike operations since conducted by them. The
officers were then established, and all the ramifica-
tions of a bureau regularly organized.
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The pext example was that -of gun-boat No.
290, afterwards well known as the cruoizer the
“ Alabama.” I refer to this case once more only
because it has been particularly referred to by your
Lordship. I do so for the purpose of expressing
my dissent from the statement made in your note
in regard to certain important particulars. Your
Lordship is pleased to state that the papers afford-
ing evidence of a design to equip this ship for the
Confederate service were furnished to you on the
22nd and on the 24th of July. This is certainly
true. But your Lordship will be kind enough to
remember that my first note, giving information as
to the character of that vessel, was dated on the
28rd June, that is, one month preceding., On the
4th of July, the Commissioners of Her Majesty’s
Customs, to whom that representation was referred,
. made a report admitting the fact that the vessel
was certainly built for a ship of war, but affirming
that the evidence presented of her being intended
for the so-called Confederate Government was not
sufficient to justify a detention. The concluding
sentence in their letter wasin these words, Ipray
permission to ask your Lordship’s particular atten-
tion to them :— :

“We beg to add that the officers at Liverpool
will keep a strict watch upon the vessel, and that
any further information that may be obtained con-
cerning her will be forthwith reported.”

Here was a distinet pledge on the part of two
of Her Majesty’s officers that ¢ they would keep a
strict watch on this vessel,” which pledge was sent
to me with your Lordship’s note of the 4th of
July, requesting me to obtain such further evidence

as might tend to show the destination of the |

vessel. Considering this as a distinct engagement,
sanctioned by Her Majesty’s Government, to keep
faithful watch over that vessel so long as it
might be necessary to obtain more evidence as
to her character, the precise date of the receipt of
that evidence becomes a question of secondary im-
portance. The true question appears to be how
that pledge, was actually redeemed. This will
appear clearly enough in the sequel.

* On the 9th of July, the Consul made a statement
to the Collector of facts as they had become known
to him. He entered into a number of details in
respect to the persons engaged in connection with
this vessel, naming individuals with a particularity
certainly deserving of some investigation by Her
Majesty’s officers at Liverpool, if they really meant
to satisfy themselves that she ought to be detained.
But it does not appear that they considered it their
duty to initiate or even to carry on any inquiry.
The Board of Customs contented themselves with
a formal reply on the 15th instant, denying that
there was sofficient primé facie evidence to jus-
tify a seizure of the vessel.

On the other band, my Lord, I must take the
liberty to remark, after a calm re-examination of
the substance of that letter, that if there was not
primé facie evidence enough-in it to justify the
seizure, there was matter enough in it to make it
the bounden duty-of Her Majesty’s officers to lose
no time and omit no effort to obtain the evidence
on their own account to verify or to disprove the
allegations. .

They do not so appear to have read their duty.
The consequence was that more time was necessary
for me to, procure the information which as officers
of the Crown, they admis in their own letter, they
ought to have procured themselves, I did obtain
evidence, though the process naturally consumed
time. That evidence was submitted on the 21st
of July by the Consul at Liverpool to the Collector
of that port, and by him referred to the Board of
Customs. The deliberate answer of that body was
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made on the 23rd of July, and it was to the effect
that it was not sufficient to justify any steps being
taken against the vessel under the law.

Thus far it appears that although Her Majesty’s
officers had pledged the Grovernment to keep faith-
ful watch over the vessel and report any further
information they might obtain, no one of them
seems to have been disposed to pay the smallest
attention to any representations or any evidence
offered by myself or any agent of the United
States, even so far as to stimulate his own action
in any way whatever. A change now took place,
to the nature of which I Leg most particularly to
call your Lordship’s attention. :

On the next day after this decision of the
Customs Board, I had the honour of sending to
your Lordship copies of six of the very same
depositions which had been already sent to them.
Whether these would by themselves have met
with a better fate I cannot venture to pronounce.
But on the 24th I transmitted two additional
ones, to which was appended a professional
opinion by a British subject, distinguished as a
Queen’s Counsel, which had been given to me
after a careful examination of all these papers.
It was to the following effect :—

%1, That if the Collector of Liverpool did not
detain the vessel he would incur a heavy responsi-
bility, of which the Board of Customs must take
their share.

2. That if the vessel was allowed to escape,
it deserved consideration whether the Federal
Government would not have serious grounds of
remonstrance.” ' '

These were ominous words. They laid the
responsibility distinetly upon the very parties who
had given the original pledge of vigilance and
attention. And yet during the very interval in
which Her Majesty’s Government was deliberating
upon their purport, the vessel was permitted to
escape. Neither did this event occur without
most explicit warning of the danger having been
given by a person acting on behalf of the United
States, As early as the 238rd of July, six days
before . that escape, Mr. Squarry, the Solicitor
employed in the case, addressed a note to the
Secretary of the Customs Board warning them
most distinctly of the fact that the vessel was
ready for ses, had fifty men on board, and could
sail at any time. On the 26th he wrote another
letter, repeating the warning once more ; yet in
spite of the promise to keep a strict watch, and in
spite of these repeated warnings, the vessel was
permitted to steam out of Liverpool just as if
no cause of suspicion of her destination had ever
been excited. And as if to crown the extra-
ordinary character of the transaction, after re-
ceiving from Mr. Squarry notice on the 29th that
the vessel was actually gone, it was not until the
81st that telegrams were issued to Liverpool
ordering her detention. I must respectfully
represent to your Lordship that this proceeding,
go far from appearing to do any justice to the

-demand of the United States, looks almost as if

it were intended as a positive insult.

It is true that on the same day telegrams
ordering a detention were sent to Cork ; likewise,
on the 1st of August, to Beaumaris and Holyhead ;
and on the 2nd of August a letter was sent to the
Collector at Cork to the same effect. For all
practical purposes, they might have been sent juat
as well at this moment that I am addressing these
lines to your Lordship. It further appears that
instructions were sent to the Governor of the
Bahamas in case the vessel should visit Nassau.
The vessel did not visit that place ; but the next

 time ghe visited- a port within Her Majesty’s do-
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minions wag after she had entered upon her career
of depredation, and then instead -of being detained,
she was politely received and acknowledged as
the vessel of a boné fide belligerent.

It now appears that from the day when, by the
flagrant negligence of Her Majesty’s Board of
Customs, this vessel, admitted to be intended for
war purposes, was suffered to depart from the
port of Liverpool, down to the hour of her destruc-
tion by the United States steamer ¢ Kearsage,”
off the coast of France, she came again and again
into ports within Her Majesty's jurisdiction ;
and instead of being treated as Her Majesty’s
Government directed if she should go to Nassau,
she was everywhere hailed with joy and treated
with hospitality as a legitimate cruizer.

On behalf of my Government, I respectfully
protest against the whole of this proceeding as
contrary to recognized principles of international
law. What the obligation of Her Majesty’s
Government really was in this instance is so
clearly laid down by a distinguished writer,
notoriously disposed never to exaggerate the
duties nor to undervalue the privileges of neutrals,
that I will ask the liberty to lay before you his
very words :—

“Le fait de construire un bAtiment de guerre
pour le compte d'un belligérant, ou de I'armer
dans les Etats neutres, est une viclation du
territoire. Toutes les prises faites par un béti-
ment de cette’nature sont illégitimes, en quelque
lien quelles aient été faites. Le Souverain
offensé a le droit de ¢’en emparer, méme de foree,
si elles sont amenées dans ses ports, et d'en
réclamer la restitution lorsqu’elles sont, comme
cela arrive en général, conduites dans les ports
hors de sa jurisdiction. Il peut également ré-
clamer le désarmement du bAtiment illégalement
armé sur son territoire, et méme le détenir, s'il
entre dans quelque lieu soumis & sa souveraineté,
jusqu’s ce qu'il ait été désarmé,”

It is, then, with undoubting confidence in the
justice of the reasoning here presented that I take
the liberty to re-affirm the validity of the claims
of my Government for all the damage done by
by this vessel during her career, and ask reparation
therefor.

‘With respect to the extract from the letter of
Mr. Seward to me of the 13th August, 1863
(actually written in 1862), by a clerical error in
your Lordship’s note that for a time misled me,
which you are pleased to quote as a proof that he

was perfectly satisfied with the proceedings, I can’

only remark that the very date itself sufficiently
proves that his language never could have been
intended to apply to the extent to which your
Lordship appears to suppose, for at that moment he
had been but very partially put in possession of all
the facts connected with the case. His remark
obviously pointed only to the disposition of your
Lordship, which has never been brought into
question. What he has thought of the whole case
since, what instructions have been given to me in
consequence, are matters too well known to your
Lordship to render further explanation necessary.

Passing from this point to the more general
question between the two countries, I proceed to
the task of considering an argument of your Lord-
ship of a widely different description ; this is one
drawn entirely from the authority supplied by the

previous practice of the Government which T have '

the honour to represent. You cite this as an
example to sustain the position taken by Her Ma-
jesty’s Government against the present claim., It
is urged that, in at least two instances cited, where
similar claims where presented by the Representa-
tives of foreign Powers to the United States, they

were replied to with substantially the same reason-
ing now repeated by Her Majesty’s Government.
These are the cases of Spain and Portugal, the
commerce of which countries had suffered from
depredation on the ocean committed by vessels
built, armed, manned and equipped by citizens of
the United States and despatched from their
ports.

The first remark that I would pray permission
to submit in connection with this view of the
subject is this. That even if it were true that the
Government of the United States had, half a
century since, refused to recognize the just claims
of other Powers for damage done, by reason of
their omission to prevent the abuse of their neutral
ports to the commerce of those Powers, it could
in no degree change the nature of any subsequent
omission or neglect commiited by other Powers at
this day. Itisa principle of morals too thoroughly
known to your Lordship to require my dwelling
upon it for a moment, that the wrong doing of one
party cannot be cited in justification of a repe-
tition of the act by another. Surely if the Urited
States’ Government had ventured upon declaring
what was once known as a paper blockade of the

‘whole Southern coast, Her Majesty’s Government

wo